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Tilli erry COUNCIL 01' BEATTYVILLE • KENTUCKY. mel ill "'Suia( ,c.';on at OIC "'gular mccting place in said C,lyon lbc 
11--dayof April .19-2.L. •. 

"There were present at said meeting Char .... --'s Beach, lIT, Mayor~' arid the fe .. oW1ng Connell Members. 
R.B. Brewer. Jr.. Curtis navis, .Tohn Prater, Luther 'Smith 

Absenl: Donald Begrey,- Joanrie-Dunaway 
The Mayor announced that a quorum was present and that the meeting was open for'the transaa.ion of business. 

Thereupon. the following resolution was introduced by COWlcilperson :-:-:-:-_-:Ho... ... BL.~ ... B':x:'e""'me"x":-'-'-f'J:,x....,,_--:-:--::---:;;::--;---::-_-:---::-_-:--:-__ _ 
WHEREAS. ccrtain parties are desirous of obtaining a franchise forthe rigiu to use the SlteelS, aJJeys. and public grounds in this City for the construction. mainknancc and 

oper:ation, as hercaCter<tescribed. of facilities for use in the salc and distribution of electrical energy in this City and adjoining territory; 
WHEREAS. it is the opinion of this body that it is to the best interest of this City that such flaDchise be advertised, sold and glaDlCd accon:ling to law; 
TIfEREFORE BEJTRESOL YEO that such franchise be,andthesamc is. hereby defmedand the lennsandconditions upon which sameisto begrantcdandenjoyed.spccif"iCd, 

all as set forth in the ordilwlce introduced herewith; lIlat the City Clerk: be, and is hereby, authorized and directed to offer said franchise for sale at public outcry to the bighest and best 
bidder in accordance witb the terms and conditions set forth in said franchise; and that the City OerK after having advertised for sale and sold said franchise, be. and is. hereby directed 
to report this action to a subsequent meeting of this body. 

BE JT FURTIIER RESOLVED that the tenus and conditions of said franchise are set forth in the ordinance now introduced. which ordinance is as follows: 

AN ORDINANCE 

BE IT ORDAINED BY TIlE CITY OF BEATTYVILLE LEE • COUNTY. KENTUCKY: 
SEcnON 1. Th81 X X X X X X X X X , the purchaser and grantee of this franchise. or its legal representatives. 

succcssors, and assigns. bereinafter called the "purchaser:' be. and is. subject to the conditions hereinafter contalned. hereby authorized and empoweted to acquire, purchase. CODSlrUd. 
maintain and operate in and through this City. a sySlC:m or worts for the generation, lrnnsmission and distribution of electrical energy from points eilberwithin or without thecorpoatc 
limits of Ibis City ,10 all areas and pads of this City and the inhabitants mereof. as its COlpOIale limilS now orhereafter exist. excepting only those areas or pans included within a franchise 
heretofore granted by the City to Jackson County Rural Electric Cooperative Corporation. and from and through Ibis City to persons. 
corporations and municipalities beyond the limits thereof. and forthe sale of sanle for light, heat, power and other purpose: and for such purpoSCSIo erect and mainlain poles and other 
structures, wires and other apparatus necessary or convenient for the operation of said system in, upon, across, Wlder .and along each and all oflhe strc:ets,aUeys and public grounds, 
within the present add future corporate limits oftbis City; to have and bold. as by law awhorized, any and all real estate. casements, water and other rights necessary or convenient for 
:iaid purpose; (0 use any and all such streets, alleys and public groWlds while conslructing oroperatu~g said electric system orwork.s; and 10 cross any and aU streets and streams in this 
City for the purpose of constructing. maintaining or extending such poles, wires and olber apparatus as may be necessary or convenienl for the proper distribution of electric energy 
in and through this City. Such righllO maintain shall include the right 10 remove and/ormm trees in accordance with the purcbaser's cuslOmary procedures. If. after any pole orother 
structure orfacility bas once been erected orplaced. in exercise of the authority herein granted, the CityCoWlciJ shall orderthe removal of said pole. struclure orfacility 10 another location. 
the City shall pay the cost of malting such relocation; exceptth81, if the relocation is made necessary due 10 w.idening. regrading or reconstruction of a street or highway and the pole 
was originally erected in publiC rigbt-of~way and is in public rigbt..()f~way immediately prior to the relocation, purehaser will pay the cost of the relocation. 

SECTION 2 The purcbasershalJ indemnify, and save hannJess the City from any and all damages,judgments.decrces. costs and expenses, including a reasooableauomcy's 
fee, wb.ich the City may legally suffer or incur or which may be legally obtained against the City foror by reason ofEbe use and occupation of any. street. alley, or public ground in the 
City by tbe purchaser, pursuant to the tenns of this f.r.lOchise. or legally resuhillg fronl me exercise by the purchaser of any of the privileges herein granted; and, if any claim shall be 
made or suit brought against the City for damages alleged to have been sustained by reason of the occupation of any street, aUey, or public ground or exercise of any privileges herein 
granted. by the purchaser. the City shall immediately noIuy the purchaser in writing thereof,:md the purchaser is hereby given the righl and privilege to defend or assist in defending 
such SUil, in the name of the City. 

SECTION 3. The Cily may Dot impose upon or exaa. from the purchaser any fee, compensation or remuneration of any kind, or impose upon the purchaser any obligation, 
for the purchaser's engaging in the City oradjoinmg lclTitol)' in the sale and distribution of eleclrical ene'i)',the payments provided for in Section 9 being in consider.&lion oettle rights 
and privileges herein granted including those with respect to the streets. alleys and public grounds wilhin the Cily. 

SECI10N 4. The purchasershall extend its electric light or power lines and install additional equipment whenever mere is assUred to itfromaddilional business to bederived 
therefrom a reasonable return upon the invesunenl required to install such extension. 

SECTION S. The purchaser shall have the: rigbllo make and enforce reasonable rules and regulations necessary to me proper conduct of its business and protection of its 
property. 

SECTION 6. The purchaser shall have the right 10 charge for electrical energy supplied within the City, rates that are reasonable and that are subjea. 10 regulation by Ihe 
Kentucky Public Service Commission. 

SECTION 7. This franchise and all rights and privileges granted hereunder shall be in full force and effect for a period of twenty (20) years from and after the date when 
this franchise is gr.ulted to the purchaser. 

SECTION 8. This franchise may be 1ransfened by the purchaser and Ibe word "purcbaser" whenever used in this franchise sball include and be taken to mean and apply 
also to aU the successors and assigns of the purchaser. 

SECIlON 9. As additional consideration for the grallt of this franchise, the purcbaser will pay to the City a sum equaJ to 3% of the gross revenue received by the purchaser. 
on and after the date when the grant of Ibis franchise becomes effective, from electric service rendered within the corporate limits of the City 10 customers supplied under resideritial 
and cununercial revenuc classifications, as DuW deImcd in the purchaser's system of accounts and reponed to the Keutucky Public Service ComntiS$ion. The amount payable to Ihe 
City for each full calendar quarter during which this franchise is in effect shall be computed on the basis of revenues received during such quaner. and payment shall be made within 
60 days after close of the quarter, the amount which rnay be payable to me City fora portion of a calendar quarter at me conunencenleQl orlennination of the teRn of this fraochisesball 
be computed on tbe basis of revenues received during such portion of a calendar quarter, and shall be payable not more than 60 days after the teRnination of the quarter which includes 
the period for which payment is made. If any amount paid pursuant to the provisions of I.his Section 9 is stated by purchaser. at the time of such payment, to be based in whole or in 
part on revenues which are subject 10 refund by purchaser. and if any part of sucb revenues thereafter is required 10 be refunded by purchaser, the City shall repay to purchasertbat parr. 
of the payment made hereunder based upon such revenues required to be refunded,such repayment to be made, at purchaser's option. citheron demand orby credit against the payment 
or payments otherwise next becoming due hereunder. Should any 1icense tax, occupational tax or any other tax, charge orfee except ad valorem taxes be noW or bereafter imposed. 
the amount payable under this section shall be payable only to the extent that it exceeds the swn of all such taxes. charges or fees. The Public Service Commission of Kentucky bas 
directed that payments such as those 10 the Cily above provided for are to be recovered as charges to customers served within the involved franchise area, and that such charges are 
to be listed as separate items on such customers' bi lis. The City recognizes thai the purchaser is subject to the provisions of sL'llutes hetelofore orbereafterenaCled by the General Assembly 
of the Conunonwealth of Kentucky including statutes prescribing the regulaxory jurisdiction of the Kentucky Public Service Commission. and to such Commission's exercise of such 
jurisdiction. and could become subject to regulatory jurisdiction of other govenunental agencies relative. among other subjects. 10 the making of the said payments and to tbeir rate or 
olber treatmenL If tbe charging. payment or collection of the SWllS specified in this Section 9 to be payable to the City should be made unlawful orprobibited by law or regulation, the 
provisions of (his Section 9 shali be deemed separable from the remainder of the provisions of this Ordinance and of the franchise created hereby. and such remaining provisions of 
the franchise shall coillinue to be offull force and effecL lfthe making of the said payments shall not be so made wtlawful or prohibited. but if the purchaser at any time shall not be 
pennitted to fully recover in its charges to its customers the purchaser's said payments to the City, provided for in Ulis Section 9, the purchaser shall have an option to terminate this 
franchise, efJective upon lbe effective date of the law, regUlation or regulatory order denying such pemussion. 

SECl10N 10. If the purchaser of this franchise is the holder of a frandlise previously granted by the City of Beattyville ,then, Wlless the 
purchaser, as a pan of its bid focthis f.r.lOchise expressly reserves its rights under such prior franchise, such prior franchise shaH be deemed terminated eifea.i-.:e upon the effectiveness. 
ofthis franchise. " 

SECTION 11. II shall be the dUlY ofUlC City Clerk., as soon as practicable aftertbe introduction oftbis ordinance, to sell at public auction.lO the highest and best bidder. 

the within franchise at the City Hall on some day to be fixed by the CilY Clerk after advertising the proposed ordinance and the time an~ pJ~ce of sale 1hereof at least once on a date 
not less tban8 nor more than 21 days before the date of sale in the followingnanled newspaper: Three Forks TradJ.tl0n and in making said sale 
the City Cieek shall receive no bid for less amount thai the total expense connected with the making of said sale ~ing the cost of adv~ing, and shall report these actions hereunder 

al a ,ub""luelll meeling of .hi, cil. ,~;' Co~ !eServe, Ihe righl '0 rejeCI any and all b;d,. . {ll ' ~ 1 

ATTEST:. .L e.-aJ.h.s ~(, 
(Signature) L:JlY uerx 

Councilperson H.B. Brewer, Jr. 
secondedbyCouocilperson John Prater 

H.B. Br,mer •. Ir., Curtis Dayjs. John Pratei~ Luthex 

Negative: None 

(Signature) Mayor 
moved the adoption of said resolution, and said motion being duly 
,said motion and resolution received me following affinnative votes:. 

Smith 

lbereupoo the Mayor announced that said resolution was duly adopted. Said ordinance was given a first reading but was not put upon its passage and it was ordered that 
same remain on fileat least one week for public inspection and thereafter be brought upfor passage ata meeting of the Council, aftertheCity Clerk bas sold the francbiseal public outcry 

as directed in the foregoing resolution. th 
Thereuponlbcm~~medl~CneXlregUI.rm"'ing'cheduledfO"he Gr.» tff:. ~~ May 19 94. 

ATTEST: X·I? ~eL d4 ~s aid! ill 
(Signature) City Oerk. (Signature) Mayor 
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